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LAW NO. 1 OF THE YEAR 2024 AMENDING
ARTICLE 24 OF DECREE LAW NO. 68 OF
THE YEAR 1980, ISSUING THE
COMMERCIAL LAW, AND ARTICLE 31 OF
LAW NO. 49 OF THE YEAR 2016
REGARDING PUBLIC TENDERS.

e After reviewing the Constitution,

e And Law No. 68 of the year 1980,
issuing the Commercial Law, and its
amendments,

e And Law No. 19 of the year 2000
regarding the Support and
Encouragement of National
Employment in Government Agencies,
as amended by Law No. 32 of the year
2003,

e And Law No. 116 of the year 2013
concerning the Promotion of Direct
Investment in the State of Kuwait,

e And Law No. 1 of the year 2016 issuing
the Companies law and its
amendments,

e And Law no. 49 of the year 2016
regarding Public Tenders, amended by
Law No. 74 of the year 2019,

The National Assembly has approved the
following law, and we have ratified and issued
it:

Article 1:

The text of Article 24 of Law No. 68 of the year
1980 is replaced with the following text:

Article 24:

“As an exception to the provisions of Article
(23), Clause (1), a foreign company may
establish a branch in Kuwait and carry out its
work there without the need for a local agent.”

Article 2:

The text of Article 31 of Law No 49 of the year
2016 is replaced with the following text:

Article 31

General conditions in the contract
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Taking into consideration Law No. 1 of 2016
and Law No. 116 of 2013 referred to, and what
is stipulated in the relevant international
agreements, those who submit a bid in public
or limited tenders or in cases of practice and
direct contracting are required to do the
following:

First: Must be - an individual or a company -
registered in the commercial register.

Second: Must be registered in the register of
suppliers or contractors, or according to the
nature of the tender, practice, or direct contract.
If the bidder is a foreigner, the provisions of the
first clause of this Article and the provisions of
Article (23) of Decree Law No. (68) of 1980
referred to shall not apply.”

Article 3

The implementation of the provisions of this law
shall be carried out by the Prime Minister and
the ministers, each within their respective
competence. This law shall come into effect
from the date of its publication in the official
gazette.

Amir of Kuwait
Meshaal Al Ahmad Al Jaber AlSabah
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EXPLANATORY MEMORANDUM

In line with the trend towards opening markets
and in harmony with the changes in economic
activity and as a result of many observations
raised related to the requirement of having a
local agent for foreign companies to allow them
to open branches or conduct business in
Kuwait, some international companies do not
accept working through local agents but rather
want to directly operate in Kuwait.

And because there were justifications for
requiring the presence of a local agent in
previous periods, considering that the local
agent would be keen on completing contracts
in the best and most honest manner, unlike an
agent who may only seek profit without
considering the state's interests and the quality
of projects. Additionally, the presence of a local
agent served as a guarantee for the national
economy, protecting it from the encroachment
of foreign investors.

And these justifications are no longer
acceptable in this time when many countries
are moving towards allowing foreign
companies to open branches and operate
without requiring a local agent, opening the
economy to all investors is the direction of the
state that seeks to attract foreign investment.

Based on the foregoing, this law has been
enacted. The first article of this law amends
Article 24 of Decree Law No. 68 of the year
1980, which issued the Commercial Law, by
eliminating the requirement for the presence of
a local agent. It allows a foreign company to
establish a branch in Kuwait and operate
directly without the need for a local agent, thus
exempting it from the restriction stated in Article
23, paragraph 1 of the same law, which
prohibits the State of Kuwait from engaging in
trade unless it has a Kuwaiti partner, with the
condition that the capital of Kuwaitis in the joint
venture does not fall below 51% of the total
capital of the venture.

In the second article, amendments are made to
Article 31 of Law No. 49 of the year 2016
regarding public tenders, addressing two main
aspects. Firstly, it eliminates the requirement
that the bidder must be Kuwaiti. The current
text specifies that the default condition for the
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bidder is to be Kuwaiti, whether an individual or
a company, with a secondary provision
allowing for exceptions for foreigners. The
amended text now allows the bidder to be
either Kuwaiti or foreign on an equal basis.

As for the second aspect, the discretionary
authority granted to the contracting party, which
allowed the competent authority to restrict the
tender to either national or foreign companies,
has been revoked.

All of this leads to opening the market to
everyone and fostering competition to offer the
best products and services to consumers at the
lowest prices. This will positively impact the
improvement of products and services offered
and lead to lower prices for goods and services.

DISCLAIMER: The English version is not an official translation of the original in Arabic and it’s for
information purposes only. In case of a discrepancy, the Arabic original will prevail.



