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The Supreme Court of New South Wales, Australia, issued an order recognising and enforcing the DIFC
Courts judgment issued by Justice Sir Richard Field in Legatum Limited v Arif Salim (CFI 027/2014).

The reciprocal enforceability of court judgments is noteworthy where it involves countries with close
commercial ties, such as the UAE and Australia. The UAE is Australia’s largest trading partner in the Middle
East and the 15th largest overall. Australia’s commercial profile in the UAE is significant, with over 360
Australian companies having a physical presence in the UAE.

These close commercial ties between the two countries were a principal reason for the signing of a
Memorandum of Guidance between the DIFC Courts and the Federal Court of Australia. This document,
which is not legally binding, was intended to generate further confidence in the commercial relationship
between the two countries by facilitating the mutual enforcement of money judgments. The Memorandum
entered into by the two courts was signed by their respective Chief Justices during a ceremony in
Melbourne, Australia in March 2014.

Following on from this, in March 2016, the Supreme Court of New South Wales ordered the recognition and
enforcement of the Legatum judgment against the Defendant, an Australian citizen.

The Claimant, represented by Al Tamimi & Company, originally brought a claim in the DIFC Courts against
its former employee, the Defendant, for deliberately and wrongfully interfering with its IT system.

The DIFC Courts gave judgment in favour of the Claimant and concluded that the Defendant was the
perpetrator of the IT incident. The Defendant was ordered to pay the Claimant significant monetary
damages.

Subsequently, the Claimant sought to have the DIFC Court judgment against the Defendant recognised
and enforced in the courts of the Defendant’s country of residence. The Supreme Court of New South
Wales, discussing the principles governing the enforcement of judgments at common law, listed the
following four conditions that must be satisfied in order for a foreign judgment to be enforced by an
Australian court:

The foreign court must have exercised a jurisdiction that Australian courts recognise.●

The foreign judgment must be final and conclusive.●

There must be an identity of the parties.●

If the judgment is in personam, the judgment must be for a fixed sum.●

 

Accordingly, the Supreme Court found that the four relevant conditions had been satisfied as follows:
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The jurisdiction that the DIFC Courts had exercised was a jurisdiction recognised by the Supreme Court●

and the Defendant had submitted to that jurisdiction by his appearance as a party in the proceedings in
which he defended the claim. Furthermore, the Defendant did not challenge the DIFC Courts’ jurisdiction
at any point in the proceedings.
The DIFC Courts’ judgment and orders are final and are not conditional and have not been stayed or set●

aside.
The parties to these and the Dubai proceedings were identical.●

The judgment was for a fixed sum.●

 

On this basis, the Supreme Court ordered the recognition and enforcement of the DIFC Courts’ judgment.
The judgment of the Supreme Court represents an encouraging precedent for the recognition and
enforcement of DIFC Courts’ judgments in other common law jurisdictions.


