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Introduction and background

The UAE Council of Ministers issued a new resolution concerning the Supreme Committee of Medical
Liability (the ‘Supreme Committee’) (Resolution No. 14 of 2020) (the ‘New Resolution’). This resolution
supplements the new Medical Liability Law (Federal Decree-Law No. 4 of 2016) with the role of considering
grievances regarding reports of the Medical Liability Committee(s) set forth in Article 18 of the new
Medical Liability Law. (See our article for further background on the new Medical Liability Law, The New
UAE Medical Liability Law: An Analysis at https://www.tamimi.com/law-update-articles/the-new-uae-
medical- liability-law-an-analysis/.)

By way of background, a supreme committee of medical liability was previously formed under the
ministerial resolutions that were issued based on the former Medical Liability Law (Federal Law No. 10 of
2008). That committee was formed to provide its technical opinion in medical malpractice cases upon the
request of the Public Prosecution, the UAE courts, or the health authorities. Healthcare professionals and
patients previously also had the right to request the court or the Public Prosecution to refer medical
malpractice cases to it prior to the formation of the supreme committee or a specialised medical
committee to be formed by one of the relevant health authorities.

However, the new Medical Liability Law (Federal Decree-Law No. 4 of 2016) has introduced a new medical
liability committee (the ‘Medical Liability Committee’) to review and opine on medical malpractice cases
before they are decided by the judicial authorities, and the Supreme Committee whose role is primarily to
review grievances filed by both patients and healthcare professionals against the reports of the Medical
Liability Committee.

The new Medical Liability Law provides that the supreme committee referred to in the former Medical
Liability Law shall continue to settle the files referred there to up until the date of formation the Medical
Liability Committee. The formation of the Medical Liability Committee occurred after the issuance of the
Executive Regulations of the current Medical Liability Law (Council of Ministers’ Resolution No. 40 of
2019) inJuly 2019. (See our article on the Executive Regulation, Provisions of the new resolution
regarding medical liability in the UAE at https://www.tamimi.com/news/provisions- of-the-new-resolution-
regarding-medical- liability-in-the-uae/.) Following this, the New Resolution was issued in March 2020
establishing the Supreme Committee to consider grievances against reports of the Medical Liability
Committee(s) set forth in Article 18 of the new Medical Liability Law. We will outline some of the key
provisions of this 12-article resolution in the next paragraphs below.

Formation of the Supreme Committee

The New Resolution provides in its second Article 2 that the Supreme Committee shall be formed by
medical consultants from specialist areas to be identified by a resolution of the Minister of Health and
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Prevention. The same Article states that the Minister shall also nominate the Supreme Committee’s
members, chairman, and vice-chairman by way of a resolution.

Grievance consideration procedures

Following the filing of the grievance, the relevant health authority will refer the grievance to the Supreme

Committee. Pursuant to Article 3 of the New Resolution, the Supreme Committee shall, after examining
the grievance, draw up a reasoned report expressing its opinion on the grievance, which shall include the

following:

1. the standard on which the alleged medical error committed is deemed to be based and considered a
gross medical malpractice;

2. indicating elements available in the file confirming the occurrence of a gross medical malpractice; and

3. indicating the type of damage and malpractice.

Article 3(3) of the New Resolution provides that the Supreme Committee may uphold the report of the
alleged medical liability and may also reject, adjust, or cancel the grievance. The said Article also provides
that the Supreme Committee’s report shall be final and unchallengeable by any means before any
authority.

Supreme Committee’s rapporteur and secretaries

Article 5 states that the Supreme Committee’s office shall be in the Ministry of Health and Prevention. It
also allows the Minister to issue a resolution appointing employees to assume the functions of the
Committee’s rapporteur and secretaries under the supervision of its chairman.

The functions of the Supreme Committee’s rapporteur include, among other things, receiving grievances
referred by the relevant health authority to the Supreme Committee, inviting the members to attend
meetings in co-ordination with the Supreme Committee’s chairman or, in case of his absence, with

The vice-chairman, collecting documents required by the Supreme Committee from relevant bodies,
drawing up the minutes of meetings, and writing the Supreme Committee’s report and sending it to the
relevant health authority once signed by all the Supreme Committee’s members.

Convening and voting quorum

According to Article 6 of the New Resolution, the Supreme Committee shall meet at the invitation of its
chairman (or, in case of the absence of the chairman, at the request of its vice-chairman) to consider the
grievances referred to it. Article 6 further deals with the required convening and voting quorum; it states
that the Supreme Committee’s meeting shall be valid only if attended by two-thirds of members, including
the chairman or vice-chairman, that the Supreme Committee’s report shall be issued by the majority of the
members present and that, in the event of a deadlock, the meeting chairman shall provide the casting
vote. However, in case of a gross malpractice, the report shall be approved by two-thirds of the members
present.



Authorities of the Supreme Committee and time period
for issuing the report

Article 7 of the New Resolution authorises the Supreme Committee to invite any person it deems
necessary to discuss the grievance subject matter, review documents in the hands of the relevant bodies,
form specialised sub-committees from among its members or from others to express the technical opinion
on grievances presented to it.

The Supreme Committee is also allowed to seek the opinion of experts and consultants on grievances
presented thereto, without having a counted vote.

Article 7 further directs the Supreme Committee to present its report to the relevant health authority
within 30 days from the date on which the grievance was referred to it. However, the date may be
extended to a further similar period or periods upon the approval of the relevant health authority at the
Supreme Committee’s request.

Members of the Supreme Committee: applicable law
and oath requirements

According to Article 8, the rules applicable to experts before judicial authorities shall apply to the Supreme
Committee’s members, in so far as they do not contradict the provisions of the Medical Liability Law.

Article 8 also provides that each member of the Supreme Committee shall take the legal oath for one time
before a federal department of appeal at which his/her place of residence is located before practising
his/her work on the committee.

Conclusion

The formation of the Supreme Committee ensures that patients and healthcare professionals and facilities
involved in medical malpractice actions will have a second chance to present their case and defend
themselves, as applicable. This is expected to achieve a reasonable balance among injured patients, and
medical professionals and facilities accused of medical malpractice, in that: (i) patients’ claims will not be
dismissed; and (ii) medical professionals and facilities will not be found guilty of medical malpractice until
the Supreme Committee issues a final report in the grievances filed.

In addition, the New Resolution directs the Supreme Committee to clearly mention the basis on which it
considered the medical error to be of a gross nature and the elements available in the file supporting the
findings of a gross medical malpractice. This requirement ensures that gross medical malpractice, which
may cause serious legal consequences, will not be attributed to healthcare professionals and facilities
unless properly justified.

Finally, although the New Resolution provides that the Supreme Committee’s report shall be final and
unchallengeable by any means before any authority, we are yet to see how the courts will deal with
challenges made by the parties against any deficiencies attributed to the Supreme Committee’s reports.
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