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Introduction
This case concerns a conflict of jurisdiction involving two conflicting final decisions: an award of the Dubai
International Arbitration Centre (‘DIAC’) that was ratified by the judicial committee on civil disputes
between Dubai Holding and Dubailand and their subsidiaries (‘DIAC arbitration proceedings’); and another
judgment issued by the Dubai Court of Cassation, which appeared to concern an identical cause of action
involving the same subject matter and parties (‘Dubai court proceedings’). Notwithstanding that the
Federal Court had jurisdiction to decide on the conflict it chose to cede jurisdiction to the local Dubai court
to resolve the conflict instead.

 



Background

The parties to the Dubai court proceedings were in dispute over ownership rights to a plot of land in Dubai.
The Claimant prevailed in that case, with judgment declaring the Claimant to be the freehold owner of the
plot.

During the Dubai court proceedings, the Defendant commenced arbitration before the DIAC to recover the
plot that was the subject of the development agreement. The arbitral tribunal issued an award ordering
the return of the plot of land to the Defendant and the refund of the purchase price paid by the Claimant.

The Claimant filed a case before the Dubai Court of First Instance to annul the award. The Defendant
argued that the Dubai Court of Instance did not have jurisdiction to hear the case on the basis that a
special committee (pursuant to Dubai Ruler’s Resolution 15 of 2018) had exclusive jurisdiction. When the
Defendant filed a case concerning the arbitration award before the committee, the committee issued an
order to ratify and enforce the arbitration award. The Claimant filed a grievance but this was dismissed.
A contradiction therefore arose between the two judicial rulings. Consequently, the matter was required to
be resolved pursuant to Article 60 of Federal Law No. 10 of 1973.
The Defendant argued that the Federal Supreme Court had no jurisdiction to hear the dispute because the
committee that issued the arbitral award is part of the judicial system of the Emirate of Dubai, which
rendered the conflict an internal matter.

 

Conflicts of Jurisdiction between Judicial Bodies in the Same Emirate

The legislature has defined the jurisdiction of the Federal Supreme Court in Article 99 of the Constitution,
and in Article 33 of the Federal Supreme Court Law (Federal Law No. 10 of 1973). Article 33 (10) of Federal
Law No. 10 of 1973 establishing the Supreme Federal Court provides that the Federal Supreme Court shall
have exclusive jurisdiction to determine disputes in conflicts of jurisdiction between judicial bodies in the
same emirate. Article 60 of the Federal Supreme Court Law provides examples of such conflicts and states
that in the case of a conflict of jurisdiction between two or more judicial bodies, as referred to in Article 33,
if those judicial bodies do not waive their jurisdiction, or if they all waive their jurisdiction, or if conflicting
judgments are given, then the matter shall be raised before the Supreme Court to determine which of
those courts will have jurisdiction.

In this case, the Claimant argued that there was a conflict between two judgments (one was issued by the
Dubai Courts and the other was an arbitral award ratified by a Special Judicial Committee that adjudicates
disputes concerning Dubailand). The Claimant requested the Federal Court to resolve the alleged conflict
and confirm that the Court of First Instance decision should be enforced, not the award.

Al Tamimi & Company appeared for the Defendant before the Federal Supreme Court. We argued that the
Federal Supreme Court had no jurisdiction to rule on the alleged conflict. We also argued that where there
is a conflict between two judicial bodies in the same emirate; the Federal Court should not interfere
provided that emirate has its own judiciary.
The Federal Supreme Court accepted both submissions. First, it declined to apply Article 33 of Federal Law
No. 10 of 1973 to the conflict. Second, it confirmed that the local judiciary of the particular emirate, in this
case, Dubai, should resolve the conflict internally.

 

Commentary

The judgment is both interesting and significant because in general there is no authority or mechanism, at
this stage, which is empowered to rule on jurisdictional conflicts between special judicial committees, the
judgments of which are final and not subject to any appeal, and any other judicial body in the Emirate of



Dubai.

Conflicts of jurisdiction between two judicial bodies within an emirate must be resolved by the Federal
Court (pursuant to Articles 99 of the UAE Constitution and 33 and 60 of the UAE Civil Procedure Law).
However, with the proliferation of special committees and autonomous legal systems within emirates, the
Federal Courts have taken a sensible decision to delegate the power to resolve such conflicts to the local
judiciary. This is a reassuring and sensible decision that ought to help reduce unnecessary expense and
delay.

Finally, the decision does not affect the standing of the Judicial Body of Dubai Courts and DIFC Courts
which determines conflicts of jurisdiction between the Dubai Courts and the DIFC Courts.

 

Al Tamimi & Company’s Litigation and Arbitration teams regularly advise on the enforcement of arbitration
awards and judgments. For further information please contact Mosaab Aly (m.aly@tamimi.com).
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